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Preparing for
Deployment

If you have a loved one in the armed
services, you probably know the worries
associated with military life. It is a life
with 'many uncertainties: where is the
next duty station; when is the next
deployment; when is the next phone call
home? However, you can help with the
preparation for an upcoming deployment
by taking on some legal and financial
responsibilities. This can alleviate some
of your loved one’s worries and provide for
a level of certainty that some matters back
home are undsr control.

Without careful planning, a famﬂy' mem-
ber,. otlierthan a spouse, has little authority
to act ori behalf of a deployed loved one. In
some cases, family members may not even
be.aware of the need to act. Before deploy-
ment, military personnel and their families
should talk about imiportarit issues that will
need to be addressed during deployment '
These mclude taxes; real estate or rental
properties (mcludmg investment and vaca-

tlon properhes), automoblle paymerits and
o ' contmued on page 3
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Are Fm’eclosed Pmpertnes
Always a Good Deal?

Home foreclosures are a hot topic these days. But what many of the reports on the
increasing number of foreclosures seem to neglect to mention is what happens to
prbperties after foreclesure. Since foreclosed properties are often sold at reduced
fprices buying a foreclosed property may be worth considering, However, there are
some pitfalls to be aware of before you sign on the dotted line.

~ Aforeclosed property is one that is owned by the lending institution or gov-
ernment agency that backed a now-defatilted loan. For one reason or another, the
owner failed to make payments on the loan and the lender foreclosed on the loan and
took possessmn of the- property The lender now has the title to the property and can
continued on the back page



Living abroad is a valuable option for many soon-to-he-retired Americans but should be
discussed thoroughly with an attorney as part of ong’s retirement legal “checkup.”

Sunsets, Beaches, and Visas:
Retiring Abroad

These days, more Americans are thinking ahout retiring outside the United
States. There can be some definite advantages to retiring abroad, but if you are
g_\'/aluating such an option, be sure'to consider'the"fpllowing issues.

*. First, ask yourself why you Want to retire in another counfry, Some people:go for the
‘wedther; ofhers for certain public policies (such as sare-sex marviage): Others retire *

+ abroad for finangial reasons. Some countries have adventageous tax laws ora lower cost
of living. After determining the “why,” you can properly assess whether you should be a
seasonal or permanent resident. This decision will likely affect yout immigration status,
your ability to buy property in somegountries, and your health care v

** Once you have,established where yourare going and for how Jong, youneed to deter- -
‘ine the necessary dociimentation and immigration steps. Some couniries recognize re-

tirees as a-separate jmmigration category, meaning that you can simply apply for status as
‘a jetiree, but this is by no means consistent worldwide. For example, Mexico has a special

‘immigration status for retirees, but the United States does not. To find out how to apply

“for the Aiacessary documents and vists, contact the destination country’s,embassy or con-
sulate here in the United States. Regardless of the requirements of the destination country,
you will want to make sure that you have a valid U.S. passport that will allow you to
travel back to the United States and to other countries, should the need arise.

The next issue to research is whether any restrictions are placed on foreigners in your
destination country. Some ecountries restrict the amount of land that foreigners may own,
or require them to obtain special permits. Others have very liberal policies towards foreign
landowners. Regardless of official policies, if you plan to buy or rent property in another
country, you should do so only after detailed research and professional legal advice. Ob-
taining clear fitle is not always as straightforward in other countries as it is in the United
States. Whenever possible, consider purchasing title insurance. ‘ -

Before actually leaving the United States, compile a packet of your imp ortant docu-
ments and information to be left with a loved one. This should include copies of your .
passport and other identification, a recent passport-eligible photo, your original birth
certificate, and contact information for the 1.5, Embassy in your destination country. This
ensuges that if you lose something or if something should happen to you, important infor-
mation will remain easily accessible. ' a oon T o .

Another issue to consider is how you will pay for medical expenses. Even if your
destination country offers public health care, you may not be eligible to receive these -
services, especially when you first arrive. You may need to purchase insurance above
and beyond what you currently have. Additionally, you should find out from your fam-
ily doctor whether you need to get any vaccinations before travelihg to your new home.
2 yourLAW | Spring 2008 ' o '

If you are a pet owner, find out if there are any
restrictions on bringing domestic animals into your

destination country. Some countries require updat-

ed vaccinations, and others may require your pet to
be quarantined for a period of time when you first

Before retiring abroad or even traveling
abroad for extended periods of time, you
should make sure you have thought about
the following important issues: '

®  \Why are you considering a certain country?
Tax purposes? Social policies? This may im-
pact your immigration status and the length
of your stay in the destination country.
= What documents and immigration status do
you need? Can you file for a special status as
aretiree?
® Do you have a valid U.S. passport?
= Canyou ﬁurchase land in your destination
country? Are there any restrictions or special
issues you should be aware of?
= Does someone back home have the neces-
sary paperwork? Make sure to leave copies
of important documents with-a family mem-
ber or friend back home.
= How will you pay for medical care if you get
sick? Does your U.S. insurance cover you in -
your destination couniry?
= |fyou own pets, can they come with you? Do
they need special vaccinations? Will there '
be restrictions on them when you arrive?
These are important topics to discuss with
your atiorney when planning for retirement.
If you have any guestions about specifics
in your desitination country, contact its em-
bassy in the United States.

arrive. You should contact the country’s embassy in
the United States well before you plan to leave so
you can make appropriate arrangements.

_ Living abroad is a valuable option for many
soon-to-be-retired Ameticins but should be dis-
cussed thoroughly with an attorney as part of one’s
retirement legal “checkup.” . '

A Note from the Editor: This is the second i a
series of articles YourLaw is rUnpIng preparing
you for retirement. Be sure to look for upcoming

discussions on buying a second home and profecting
your pension and assets.




The Innocent
Shoplifter

Almost all of us have had the experience
while shopping of making a purchasg, leaving
the store, and-having the alarm go off. You
know you didn't steal anything, and more
often than not, the salesperson calls you back
and removes a theft-deterrent device that
was inadvertently left on your purchase. But
what if it isn’t as simple as this? What If store
personnel detain you for shoplifting? Can they
legally hold you against your will?

Retail theft results in huge losses for busi-

nesses. This so-called shrinkage is a major worry
for businesses that can see a substantial portion

of their profits walk out the door with thieves. It '

is understandable that many stores put a great
deal of time and effort into installing shoplifting
deterrents, training staff to be vigilant, and in
some cases, hiring staff specifically trained in loss
prevention. However, even the best training can’t
prevent all mistakes.

Innocent people often engage in behaviors
that store security may be looking for: repeatedly
returning to the same spot in the store, taking
multiple items into a fitting room, and not talking
to salespeople, just to name a few. Because what
are often innocuous acts can sometimes look like
shoplifting signals, there is a chance that as‘an in-
nocent shopper, you may end up as an accused
criminal. But, if you remain calm, after a short de-
lay, you usually can be on your way.

In most states, merchants are allowed to reason-
ably detain a suspected shoplifter for questioning
and a limited investigation. Usually, in order for a
detention to be reasonable, the merchant must have
a realistic belief that you attempted to shoplift. This
often requires that store employees believe they

saw you take some property and that they
kept you in their continuous sight until you
tried to leave the store withotit paying.

Once management has decided to de-
tain a suspected shoplifter on the above-
mentioned grounds, the law generally
permits store employees to do so, but only
for a “reasonable” period of time. What
countis as “reasonable” will vary but is -
likely limited to the time needed to iden-
tify the suspect and call local law enforce-
ment, Most state laws allow merchants
to ask suspects for identification and to
return any unpaid merchandise. In some
areas, employees may even pat down sus-
pects if there is reason to believe that they
may have a weapon. In a nutshell, if you
have done something to raise the reason-
able suspicions of store employees, they
probably can detain you.

If you are wrongly detained, try your best
to remain calm and reasonable. Chances are
that the store employees are worried about
their safety; therefore it makes sense for you
to take care not to do anything to make them
think you are a threat, which might, in turn,
put your own physical safety at risk. You

can try to the best of your ability to explain your behavior ("I ’chought I put the shoes in

the correct box.”) However, realize that the employees may not give much weight to your
explanations; chances are good they have heard it before. While you are being detained,

the store employees should be willing to accommodate any reasonable requests, such as for
water, prescription medication, or use of the bathroom. If local law enforcement is called

If you are Wron_gly detained, try your best to remain calm.

and you are detained by the police, you should immediately state your desire to speak to
an attorney. Be polite, but wait until your attorney arrives before engaging in any lengthy

discussions with the police.

Store security might say that you are expected to pay for the property they allege you
took, which is common practice, and in many places, legal. This is known as civil re-
covery and allows the store fo directly ask you to pay what they think you owe without
any court or law enforcement involvement. While you are detained, you should protest
politely any supposed fines. After the event, you should write a letter to the company’s
head of loss prevention, explaining why you don't believe you should have to pay. Al-
though no court involvement is initially required, these notices and allegations should
be taken seriously. Leaving something such as this unattended could result in major
fines and. headaches. If you believe your rights were violated during the detention or if
the store continues to pursue you for payment, you should talk to-your attorney about

your options and possible remedies. M. -

Preparing for a Loved One’s Deployment
continued from page 1

insurance, life and property insurance, credit
cards, and any recent installment purchases -
(common for large purchases such as televi-.
sions and washers). Addmonally, it is essential
to talk about any upcoming or current litiga-
. tion, including both civil and criminal proceed-
.. ings. A simple traffic ticket can become a big  *
i, headache if left unattended. By simply talking

about these issues, you can ensure that
everyone is on the same page.

Power of Attorney

A power of attorney is one of the best
ways to make stire that you can take care
of these and other law-related issues fora
deployed loved one. A power of attorney is a
written document in which servicemembers

" (the principal) grant certain authorify to

someone they trust (the agent or “attorney

in fact”) to act on their behalf. A power of

attorney may be very specific, aizthorizing
a person to sell a car, for example. Or it can
be very broad, allowing the agent to-do
almost anything on the principal’s behalf.
Military personnel can use a power of at-
torney to give a family member or friend

| the-ability to access bank accoﬁnts, make

rent or mortgage payments, make car pay-
ments, and pay utilities and other bills,
Itis Jmporta.ni to note that a power of
attorney isn’t a guaranteed solution for
continued on tfie next page
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Preparing for a Loved One’s Deployment
continued from page 3

Mititary members and their families should take full
‘advantage of the services and support offered by the
approprlate branch of the armed services.

B every situation. Some agencies may require additional
documentation. For example, the Social Security Admin-
istration often requires you to fill out their specialized
paperwork in order to be able to receive payments on
beéhalf of another person. Many states will require you to
use their specific forms if you wish fo file someone else’s
taxes, Regardless, a power of attorney is a good starting
point and, at the very least, will document your deployed-
loved one’s intentions. Armed services support organiza- °

~ tions can help you identify your options and assist youin'
the drafting of a power of attorney agreement.

Most powers of attorney are effective only as long as the principal (your loved
one) has what the law calls “capacity.” The idea is that agents cannot do something
that principals would not be able to do for themselves. So, if your loved one be-
comes incapacitated, your authority under a regular power of attorney is nullified.
You can, however, draft a special power of attorney so that the agent’s power and

Prior to any deployment, military personnel
and their loved ones should make sure
they have a plan for

®  Making necessary payments,
including
% Rent
®  Mortgage payments
= [nsurance, including automobile,
life, and property -
®*  (Car payments
= Utility bills
®  Filing federal and state income taxes.
®  Receiving any government benefits,
such as Soclal Security.
= Handling any credit card debt and
payments.
= Qverseeing any iegal proceedings.
= Drafting a power of attorney or,
if needed, a durable power of attorney.

authority extends through any
incapacitation. Usually called a
durable power of attorney, a docu-
ment such as this clearly states the
agent’s intent that the power con-
tinue after disability or incapacity.
If such a.situation is a realistic pos-
sibility, it is important to work with
an-attorney to draft any documents
correctly and unambiguously. -

The SCRA

" The Servicemembers Civil Relief
Act (SCRA) provides important
protections for active duty service-
members and is a key aspect to
any milifary family’s deployment
preparations. Under the SCRA,

‘certain civilian obligations can be

postponed or suspended during
deployment. These include some
credit card debt, mortgage pay-
ments, pending trials, some taxes,
and residential leases. The SCRA
protections apply to all service-

. members, Reservists, and members

of the National Guard only while
they are on active duty. Be aware

that the SCRA is not a fail-safe and doesn’t eliminate all obligations, but it can help

alleviate some worry.

Regardless of the plan you and your loved one decide on, it is important tp talk
through all of the obligations and responsibilities that will need attending to during
deployment. Additionally, military members and their families should take full ad-
vantage of the services and support offered by the appropriate branch of the armed
services. These legal, financial, and social services can provide invaluable help and
support, both in preparing for deployment and during deployment. 3L

Are Foreclosed Properties Always a Good Deal?
continued from page 1

A foreclosed piece
of real estate just may
be the right purchase
for you assuming
you are aware of the
pitfalls and are fully
prepared to meet them.

sell if to someone else. Mortgages on all types of
properties, including single-family homes and
condominiums, can be foreclosed.

Finding foreclosed property may be easier
than you think. Some institutions advertise
their foreclosed properties; others deal strictly
through real estate agents. Real estate agents
usually have a current list of the foreclosed
homes in their area. There are also Web sites that
can help you find foreclosed properties on your.
own. These include www.1stforeclosure.com
and www.foreclosurefreesearch.com, as well as
government Web sites, such as www.hud.gov/
homes/homesforsale.cfm.

The Federal Housing Administration usually
sells its foreclosed properties through an auction
announced in newspaper classifieds. On the
day of the auction, potential buyers submit
bids accompanied by a certified check for a
percentage of the bid price. However, before
you put in an offer, make sure you have done
your homework and, if possible, consulted with
an experienced attorney or real estate agent. You
should put as much, if not more, consideration .
into the purchase of a foreclosed property as
you would for a traditional real estate purchase.

Buying a foreclosed property can be risky
if you are not familiar with the procedures
involved. Safeguards that are present in a tra-
ditional sale, such as the presence of a lender
and a title insurance company (both of whom
will share your interest in making sure the title
is clear and the value sufficient), may not be
involved in a foreclosure sale. The condition
of the foreclosed property can be an additional
drawback. Sometimes the first owner who was
unable to keep up on payments was also un-
able to maintain the home properly. Neverthe-
less, a foreclosed piece of real estate just may be
the right purchase for you, assuming you are
aware of the pitfalls and are fully prepared to
meet them. w

Défending Liberty
i Pursuing Justice
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